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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, HAILAKANDI 

G.R.CASE NO. – 699-12 ………………U/S 447/324/325/34 of I.P.C. 

 

State ------------Vs--------- (1) Biswajit Das (2) Nilkanta Das  

  (3) Lokesh Das (4) Mithun Das  

 

Present : Shri Partha Sarathi Bhattacharjee, AJS 

 Judicial Magistrate,1st Class, Hailakandi 

 

Advocates appeared : 

1) Smt. Manika Deb------------------------------Ld. A.P.P. for the State 

2) Mr. Abdul Munim Laskar--------------------Ld. Advocate for the accuseds 

 

Date of evidence      : 11-11-13 

Date of argument    : 11-11-13 

Date of Judgment    :11-11-13 

 

JUDGMENT 

1. The case was instituted on the strength of an ejahar dated 22-06-12 lodged 

by Smt. Ratna Das (informant) before the O/C Hailakandi P.S. The 

informant stated in the ejahar that on 22-06-12 at about 9.30 am, the above 

named accused persons armed with sharp weapons criminally trespassed in 

her land and started to cut her trees.  The informant, her husband Moloy 

Mohon Das and her son Anupam Das jointly resisted the accused persons.  

But the accused persons had given them blows with ‘dao’ and ‘balchira’ 

causing injury to all three of them. Hearing hue and cry the nearby people 
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rushed to the place of occurrence and saved them. They took them to the 

hospital.  

2.  O/C Hailakandi P.S. received the ejahar and registered a case on 22-06-12 

vide Hailakandi P.S. Case No.231/12 U/S 147/148/324/326/427 of IPC. 

During investigation police visited the place of occurrence, recorded 

statements of witnesses, arrested the four accused persons and forwarded 

them to court, made some seizure and submitted charge sheet against 

accused persons U/S 341/447/324/325/34 of I.P.C. 

3. On receipt of the Police report processes were issued against the accused 

persons and accordingly they appeared and were released on bail. Copies of 

the police report and other documents were furnished to the accused 

persons. Charges U/S 447/324/325/34 of I.P.C. were framed and read over 

and explained to the accused persons to which they did not plead guilty and 

stood for trial. Informant had submitted a joint petition with the accused 

persons with prayer to compound the offences. But the said prayer was 

rejected as Sec.324 of IPC was non-compoundable in nature. In support of 

prosecution case, three witnesses were examined cross-examined and 

discharged. The statements of the accused persons u/s 313 Cr.P.C. were 

recorded. Defense side declined to adduce evidence. Hence, evidence was 

closed. I have carefully heard the arguments advanced by the Ld. 

Advocates of both the parties and gone through the materials available on 

records to determine the following. 

a) Whether the accused persons on 22-06-12 at about 9.30 am, in the 

house of the informant committed the offences punishable U/S 

447/324/325/34 of I.P.C? 
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4. Let the point be discussed together with the evidences and materials 

available on record. PW-1is the evidence of the informant Ratna Das, who 

exhibited the ejahar as Ext-1.  PW-1 in her evidence stated that the accused 

persons are her neighbours. There was mis-understanding and the case was 

instituted. She categorically stated that she does not wish to go ahead with 

the case. She further stated that the land for which the dispute arose 

actually belongs to the accused persons. They tried to grab the land for 

which the dispute arose. PW-2 is the evidence of the husband of the 

informant who denied to have received cut injury by ‘dao’. He stated that 

he fell down for which the injury was caused. PW-3 is the evidence of the 

son of the informant, who like other PW’s stated that the dispute has been 

settled. So we see that there is nothing incriminating against the accused 

persons in the evidences.  Probably the prosecution witnesses have 

restrained themselves from stating about the details of occurrences due to 

the settlement outside the court. Such being the evidence, the points has to 

be answered in favour of the accused persons. 

5. Considering the points discussed above and the reasons cited in support of 

the discussions, I am of the opinion that the prosecution side has failed to 

prove the case by adducing cogent and convincing evidences against the 

accused persons. Hence the accused persons are acquitted and set at liberty. 

Their bail bond is cancelled and the surety is discharged. The seized items 

(stick and cut tree-pieces) shall be destroyed as per law.   

6. The judgment is written in computer typed paper, signed and corrected by 

me and tagged with the record. Delivered in this open court on this 11th day 

of November, 2013 in presence of parties and their advocates. 
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APPENDIX 

(1) LIST OF WITNESSES 

(i) PW-1----------Ratna Das 

(ii) PW-2 ---------Moloy Mohan Das 

(iii) PW-3----------Anupam Das 

 

 LIST OF EXIHIBITS 
(i) Ext-1----------Ejahar 


